United States Patent and Trademark Office 



it* 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 2231 3-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/571,746 



03/14/2006 



Paul Royston Harvey 



38107 7590 04/03/2007 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
595 MINER ROAD 
CLEVELAND, OH 44143 



PHNL031073US 



1207 



EXAMINER 



SHRIVASTAV, BRIJ B 



ART UNIT 



PAPER NUMBER 



2859 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 04/03/2007 PAPER 

Please And below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 



Application No. 

10/571,746 



Examiner 

Brij B. Shrivastav 



Applicant(s) 

HARVEY, PAUL ROYSTON 



Art Unit 

2859 



The MAILING DA TE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1 1-14 are rejected under 35 USC 101 , a process is statutory only if it 
requires physical acts to be performed outside the computer independent of and 
following the steps to be performed by a programmed computer, where those acts 
involve the manipulation of tangible physical objects and result in the object having a 
different physical attribute or structure (see MPEP 2106). Further, a claim is limited to a 
practical application when the method, as claimed produces a concrete, tangible and 
useful result; i.e. the method recites a step or act of producing something that is 
concrete, tangible and useful. Referring to the "Interim Guide lines for Examination of 
Patent Applications for Patent Subject Matter Eligibility" in determining whether the 
claim is for a practical application, the focus is not on whether the steps taken to 
achieve a particular result are useful, tangible and concrete, but rather that the final 
result achieved by the claimed invention is "useful, tangible and concrete". In the 
present case (independent claim 11) recites calculating a shift of a resonance frequency 
based on a difference of the first and second phases, and not the final result it is 
intended to monitor and correct the drift in the magnetic field, as the field drift will cause 
MR image distortion. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 
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The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In the instant case, the independent claims 1 , 1 1 and 15 are indefinite as in each 
case the claim does not specifically recite the final result the invention is intended to 
achieve; i.e. monitoring and correction of the magnetic field drift, which will lead to a 
distortion free MR image. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-118 are rejected under 35 U.S.C. 102(b) as being anticipated by Hinks 
etal (US 6,294,913). 

As regards to claim 1 , Hinks et al teach a method of monitoring a magnetic field 
drift of a magnetic resonance imaging apparatus, the method including steps of 
performing a first data acquisition of first magnetic resonance signal caused by first 
excitation, and performing a second data acquisition of second magnetic resonance 
signal caused by second excitation (figures 1 and 3). Further, Hinks et al teach 
determining a first and a second phase of each of the two magnetic resonance signals, 
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in the echo time after each of the signal, respectively, and from the two determined 
phases determine the shift of a resonance frequency (figures 3, 5 and 6). 

As regards to claims 11 and 15, Hinks et al teach the recitation of each one of 
these two claims, and each of the claim is rejected on the same basis as has been 
stated above to reject claim 1 . 

As regards to claims 2-10, 12-14 and 16-18, Hinks et al further teach scanning 
the k-space to determine the phase change in the time domain in each case using 
various echo sequences to compensate the field drift using a programmed computer 
(column 2-4, column 5-7, line 40- 67, 1-67 and 1-59). 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brij B. Shrivastav whose telephone number is 571-272- 
2250. The examiner can normally be reached on 7 AM to 4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. F. Gutierrez can be reached on 571-272-2245. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 



March 20, 2007 Brii^ Shrivaste 

Primary Exami/ier 
Art Unit 2859 



